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VEMORANDUM OPI NI ON REGARDI NG MOTI ONS

BY DEBTORS FOR TURNOVER OF FUNDS
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U. S. BANKRUPTCY JUDGE
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post-petition wages of the debtors which were assigned to the trustee
pursuant to their respective Chapter 13 plans.

I n each of these cases, a Chapter 13 plan was confirmed by
the Court, and before the plan could be conpleted, the case was
converted to Chapter 7. At the time of the conversion, the Chapter 1:&
trustee was hol ding funds which had been collected prior to the date
of conversion, but had not yet been distributed to creditors pursuant
to each debtor's particular plan. The Chapter 13 trustee has refused
to distribute these remaining funds to creditors, to return themto
the debtors, or to turn themover to the respective Chapter 7
trustees.

On January 22, 1986, a hearing on these notions was
conducted in all four cases; the Court took the matter under reserve.
The debtor, the Chapter 13 trustee, and sone of the Chapter 7 trustees
executed and submtted a stipulation of facts on January 29, 1986.

Al t hough the question of how the Chapter 13 trustee should
di spose of funds on hand at the time of conversion is a common probler

in this Court,? we can not decide this issue at the present tine.

technically the debtors have failed to allege the m nimum facts
necessary to show that they are entitled to a turnover order.

°The stipulation referred to above refers not only to the four
cases involved here, but also to eight other cases in which the
trustee is holding onto funds subsequent to conversion of the case.
However, as no motions for such relief have been filed in these eight
cases, there is no basis on which we could take any action to order
the trustee to turnover those funds. Even were we able to reach an
opinion in the four cases in which notions had actually been fil ed,
t hat opi nion and order would have no effect on these other cases.



Local Rule 17f of the Local Rules of the District Court for the
Eastern District of M chigan provides as foll ows:

Unl ess otherwi se directed by the Court, notions
and responses thereto shall be acconpanied by a
brief not nmore than 20 pages in length in support
of or opposing the notions, and citation of
authorities upon which the parties rely. The

Clerk of the Court will not accept for filing any
notion or response not in conpliance with this
Rule. If the tinme for filing supporting docunents

is extended in the manner prescribed by section

(j) of this Rule the briefs need not be filed

until the tinme specified in the extension order or

sti pul ati on.

In the cases at bar, none of the notions for turnover were acconpani ec
by a brief; nonetheless, the notions were accepted for filing by the
clerk and hearings were schedul ed. At the conmbi ned hearing on these
notions, the Court directed counsel for all interested parties,
especially including the novants, to subm<t briefs in support of their
respective positions as to who had the best claimto the funds on
hand. In the nearly two nonths since then, only the Chapter 13
trustee has provided us with a brief.

As the novants have failed to provide us with any brief in
support of the notions, we are conpelled to deny them for want of
prosecution. We realize that the question of what to do with the
undi stributed funds on hand with the Chapter 13 trustee at the tinme of

conversion is inportant. Moreover, it is a question on which courts

have been unable to reach a consensus. Conmpare In re Peters, 44 B.R

68, 11 C.B.C.2d 88 (Bankr. M D. Tenn. 1984) with In re Wanderlich, 36




B.R 710 (Bankr. WD. N.Y. 1984). However, the Court is neither an
i nvestigative body nor an academ c institution; it is not appropriate
or practical for us to conduct extensive research on this subject and

draw our own conclusions in the absence of input fromthose parties

who have a stake in the outcone. Courts decide cases, not issues. It
IS incunbent upon the parties in interest -- particularly the noving
party -- to provide us with | egal argunents to support their

respective positions with regard to the action which they believe the
Court should take. Qur function is to evaluate the |egal argunents
proposed by the parties, not to make those argunents for them

Therefore, because the debtors have failed to conply with
Local Rule 17f of the Local Rules of the District Court for the
Eastern District of Mchigan by not filing briefs with their notions
or since the hearing, they have failed to persuade us that they are
entitled to the turnover of the noney held by the Chapter 13 trustee.
For that reason, the debtors' notions in these cases shall be denied.
The Court has entered orders consistent with this opinion

cont enpor aneously herew th.

ARTHUR J. SPECTOR
U. S. Bankruptcy Judge



